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Exxon found not guilty in New York climate-change
securities fraud trial, ending 4-year saga

PUBLISHED TUE, DEC 10 2019.10:30 AM EST UPDATED WED, DEC 11 2019-11:32 AM EST
Pippa Stevens
@PIPPASTEVENS13

New York’s Attorney General failed to prove that Exxon misled shareholders over the true cost

of climate change, a judge ruled Tuesday, ending the oil giant’s multiyear battle against the state.

“The Office of the Attorney General failed to prove, by a preponderance of the evidence, that
ExxonMobil made any material misstatements or omissions about its practices and procedures
that misled any reasonable investor,” Judge Barry Ostrager of the trial-level state Supreme Court

wrote in his ruling.
“The office of the Attorney General produced no testimony from any investor who claimed to have

been misled by any disclosure, even though the Office of the Attorney General had previously

represented it would call such individuals as trial witnesses,” he added.
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with a less conservative forecast internally.

When he took the stand on Oct. 30, former Exxon CEO Rex Tillerson said that the company tried
to understand the impact of climate change and tried to accurately communicate this impact to
shareholders. Exxon said the case was misleading and politically motivated and the result of a

coordinated effort by anti-fossil fuel groups.

“Today’s ruling affirms the position ExxonMobil has held throughout the New York Attorney
General’s baseless investigation,” Exxon spokesperson Casey Norton said in a statement. “We
provided our investors with accurate information on the risks of climate change. The court agreed
that the Attorney General failed to make a case, even with the extremely low threshold of the
Martin Act in its favor,” he added, while noting that the company would continue to invest in

technologies seeking to reduce emissions.

The case was dismissed “with prejudice,” which means that “this case cannot be tried again on
these facts in New York,” Columbia University Law Professor John Coffee said. He added that it

could go to New York State Appellate Court and a federal case would be “very unlikely” and “ill-
fated.”

“Federal courts would have to respect this ruling under principles of res judicata, but it is

conceivable that someone could allege violations of the federal securities laws and sue Exxon,” he

AansA
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Then-New York Attorney General Eric Schneiderman announced his investigation of the company
in 2015. At that point, the charge was broader, claiming that the company knew about the impact

of carbon emissions on climate change for decades but covered it up.

In the years since, the case narrowed in scope. Ultimately, it was under New York’s Martin Act —a
1921 law meant to protect investors from false statements from corporations, even if the

company wasn’t intentionally trying to be deceptive.
pany ytrying p

“This is a case about the disclosures ExxonMobil made about its use of a cost of carbon to hedge
against the risk of more exacting regulations and what a reasonable investor would have

understood those disclosures to mean,” the Oct.r 7 pretrial memo read. “By representing that it

was applying higher projected carbon costs than it was actually using, ExxonMobil made its assets
appear significantly more secure than they really were, which had a material impact on its share

price. In so doing, ExxonMobil defrauded its investors under the Martin Act.”

In his 55-page ruling, Ostrager said his verdict pertained only to whether or not Exxon deceived

investors.

“Nothing in this opinion is intended to absolve ExxonMobil from responsibility for contributing to

climate change through the emission of greenhouse gases in the production of its fossil fuel

1 . » . ({3 2] axr 11 1 1 . Iad 1 . 1.1 ¢

https://www.cnbc.com/2019/12/10/exxon-did-not-mislead-investors-a-new-york-judge-ruled-on-tuesday.html 3/6


https://www.documentcloud.org/documents/6506602-NYAG-Pre-Trial-Memo-Oct-7-2019.html
https://www.cnbc.com/
https://www.cnbc.com/markets/
https://www.cnbc.com/tv/
https://www.cnbc.com/watchlist/
https://www.cnbc.com/

3/8/23, 11:31 AM Exxon is cleared in New York climate-change case

\"5 [¢) LIVE

Power Lunch

UP NEXT | Closing Bell 03:00 pm ET

TRENDING NOW

| was VP at Google for 10 years. Here’s the No. 1 skill | looked for at job interviews—few
people had it

Want a risk-free 5% return? How to buy a 3-month Treasury

Supreme Court ruling on Biden’s student loan forgiveness plan may hinge on Justice Amy
Coney Barrett

https://www.cnbc.com/2019/12/10/exxon-did-not-mislead-investors-a-new-york-judge-ruled-on-tuesday.html 4/6


https://www.cnbc.com/live-tv/
https://www.cnbc.com/live-tv/
https://www.cnbc.com/live-tv/schedule/
https://www.cnbc.com/2023/03/07/former-google-vp-shares-no-1-skill-she-looked-for-at-job-interviews-that-people-rarely-had.html
https://www.cnbc.com/2023/03/07/former-google-vp-shares-no-1-skill-she-looked-for-at-job-interviews-that-people-rarely-had.html
https://www.cnbc.com/2023/03/08/want-a-risk-free-5percent-return-how-to-buy-a-3-month-treasury.html
https://www.cnbc.com/2023/03/08/want-a-risk-free-5percent-return-how-to-buy-a-3-month-treasury.html
https://www.cnbc.com/2023/03/08/supreme-court-justice-barrett-could-save-biden-student-loan-plan.html
https://www.cnbc.com/2023/03/08/supreme-court-justice-barrett-could-save-biden-student-loan-plan.html
https://www.cnbc.com/
https://www.cnbc.com/markets/
https://www.cnbc.com/tv/
https://www.cnbc.com/watchlist/
https://www.cnbc.com/

3/8/23, 11:31 AM Exxon is cleared in New York climate-change case

\"5 o LIVE
4

Meet the woman who invented a whole new subsection of tech set to be worth $1 trillion

Sponsored Links by Taboola

FROM THE WEB

Amazon Hates When Prime Members Do This, But They Can't Stop You
Online Shopping Tools

Man Who Predicted Lehman Crash Says Get Ready For A 2023 “Cash Frenzy”

Investing Outlook

CCPA Notice

S/

https://www.cnbc.com/2019/12/10/exxon-did-not-mislead-investors-a-new-york-judge-ruled-on-tuesday.html 5/6


https://popup.taboola.com/en/?template=colorbox&utm_source=cnbc&utm_medium=referral&utm_content=thumbnails-rr-2:right-rail-thumbnails:
https://popup.taboola.com/en/?template=colorbox&utm_source=cnbc&utm_medium=referral&utm_content=thumbnails-rr-2:right-rail-thumbnails:
https://ccparequest.taboola.com/
https://www.cnbc.com/2023/03/08/ukraine-war-live-updates-latest-news-on-russia-and-the-war-in-ukraine.html
https://www.cnbc.com/2023/03/08/ukraine-war-live-updates-latest-news-on-russia-and-the-war-in-ukraine.html
https://www.cnbc.com/2023/03/06/meet-the-woman-who-invented-a-whole-new-subsection-of-tech-set-to-be-worth-1-trillion.html
https://www.cnbc.com/2023/03/06/meet-the-woman-who-invented-a-whole-new-subsection-of-tech-set-to-be-worth-1-trillion.html
https://cos-rd.com/18/8863?postback=GiDWiurGCSME6fXKXIzahrjtgaKGfdxRxfiQ0-AiMu3dhSD-_lMo97b6h_LJsIcU&campaign=23266857&creative=3664615359&publisher=cnbc&source=cnbc.com&tblci=GiDWiurGCSME6fXKXIzahrjtgaKGfdxRxfiQ0-AiMu3dhSD-_lMo97b6h_LJsIcU#tblciGiDWiurGCSME6fXKXIzahrjtgaKGfdxRxfiQ0-AiMu3dhSD-_lMo97b6h_LJsIcU
https://investingoutlook.co/why-a-cash-frenzy-could-hit-stocks-in-2023-before-a-market-recovery/?cid=MKT694192&eid=MKT699695&utm_source=taboola&utm_medium=referral#tblciGiDWiurGCSME6fXKXIzahrjtgaKGfdxRxfiQ0-AiMu3dhSC8jD0otsn639PSssYe
https://trc.taboola.com/cnbc/log/3/click?pi=%2F2019%2F12%2F10%2Fexxon-did-not-mislead-investors-a-new-york-judge-ruled-on-tuesday.html&ri=d8a14ec94c280dbd54b4560e626dcb98&sd=v2_24082b906fad9927f821884b6b75c437_039d3c68-d132-46c8-a63c-5db10373c3bc-tuct47da3e3_1678303263_1678303512_CNawjgYQxAQYn-fTlewwIAMoAzDhATiRpA5Ai7AOSLjV2QNQowZYAGCgH2iZzKuqgPGgqJEBcAE&ui=039d3c68-d132-46c8-a63c-5db10373c3bc-tuct47da3e3&it=text&ii=~~V1~~-4412040700741570679~~L7ajC1n9CDHRM2cLOP27FjcrTzhBIRGfIIsaZgw8AkX6nH0OabNJtzzP-ddPU2nvK8Bm7FKD2NW1M1BCiW1-kuMDMqg65-jJbi04eURsbtqeHe1S9jo_X4timp5pCZhQQas41f4COFvufOf52grWNe487k0pvO_9ezrwRupEiSMB7CKWDYR-vkpxcdUUzOgEqMBBvkdfag99mRDkZdH7GWyqPyYAJiLv4Bwf13D6xImvJ3hBFwCLxz3KN-_rZ-f1m7JBaxVW3CGW48m9QVVx4Y4f2uus0mPP8ttMEx9vvgu29jvaiAH862cgK30ft8Bo-YMiEKt5faBg_LXVQLbnXSJlE4JDOSlHPk-_ybC02U0&pt=text&li=rbox-t2m&sig=1991b604913b483ac0828b8b81ac589418757b4a8fd9&redir=https%3A%2F%2Finvestingoutlook.co%2Fwhy-a-cash-frenzy-could-hit-stocks-in-2023-before-a-market-recovery%2F%3Fcid%3DMKT694192%26eid%3DMKT699695%26utm_source%3Dtaboola%26utm_medium%3Dreferral%23tblciGiDWiurGCSME6fXKXIzahrjtgaKGfdxRxfiQ0-AiMu3dhSC8jD0otsn639PSssYe&vi=1678303884191&p=stansberryresearch-sc&r=87&tvi2=-2&lti=visible-item-lvl_tst_ctrl&ppb=CNEF&cpb=EhMyMDIzMDIwNy0xMC1SRUxFQVNFGN4IIJz__________wEqGWxhLnRhYm9vbGFzeW5kaWNhdGlvbi5jb20yCHRyYzIwMjgzOIDAr6oEQJGkDkiLsA5QuNXZA1ijBmMI0DcQikoYMGRjCP7__________wEQ_v__________ARgCZGMI1xYQ1R8YI2RjCPw9EP5RGCRkYwjSAxDgBhgIZGMIlhQQmBwYGGRjCPY6EJdOGDlkYwjvAxCEJxgJZGMIzzwQoVAYCmRjCOoTENQbGB5kYwj0FBCeHRgfZGMI0f__________ARDR__________8BGC9keAGAAQKIAb7anegBkAEcmAHpjL2V7DA&cta=true
https://www.cnbc.com/
https://www.cnbc.com/markets/
https://www.cnbc.com/tv/
https://www.cnbc.com/watchlist/
https://www.cnbc.com/
https://www.cnbc.com/application/pro/?__source=pro|globalfooter
https://www.cnbc.com/cnbc-reprints/
https://www.cnbccouncils.com/
https://www.cnbc.com/select/
https://www.peacocktv.com/?cid=20200101evergreensymdisp009&utm_source=cnbc&utm_medium=symphony_editorial_brandawareness_footerlink&utm_campaign=20200101evergreen&utm_term=na&utm_content=na_na/
https://cnbcrsh.qualtrics.com/jfe/form/SV_8v2FqPLC71m5Gaq?Origin=cnbc
https://corporate.comcast.com/values/integrity
https://www.nbcnews.com/select
https://www.cnbc.com/closed-captioning/
https://www.cnbc.com/digital-products/
https://www.cnbc.com/cnbc-news-releases/
https://www.cnbc.com/cnbc-internship-program/
https://www.cnbc.com/corrections/
https://www.cnbc.com/about/
https://www.nbcuniversal.com/privacy/cookies#cookie_management
https://www.cnbc.com/site-map/
https://www.cnbc.com/podcast/
https://www.cnbc.com/cnbc-careers-and-employment/
https://help.cnbc.com/
https://help.cnbc.com/contact/
https://www.facebook.com/cnbc/
https://www.twitter.com/cnbc/
https://www.linkedin.com/company/cnbc/
https://www.instagram.com/cnbc/
https://www.youtube.com/user/cnbc/
https://apple.news/T3OtoXcxtRkuHRkM7SpFP_Q
https://www.cnbc.com/rss-feeds/
https://www.cnbc.com/

3/8/23, 11:31 AM Exxon is cleared in New York climate-change case

&"A O WATCH LIVE

Got a confidential news tip? We want to hear from you.

GET IN TOUCH

Advertise With Us

PLEASE CONTACT US

=>KX cNBC Newsletters

Sign up for free newsletters and get more CNBC delivered to your inbox

SIGN UP NOW

Get this delivered to your inbox, and more info about our products and services.

Privacy Policy
Do Not Sell My Personal Information
CA Notice

Terms of Service

2023 CNBC LLC. All Rights Reserved. A Division of NBCUniversal

Data is a real-time snapshot *Data is delayed at least 15 minutes. Global Business and Financial News, Stock Quotes, and Market Data and Analysis.
Market Data Terms of Use and Disclaimers

Data also provided by

2 ]

MARKETS CNBC TV WATCHLIST MENU

https://www.cnbc.com/2019/12/10/exxon-did-not-mislead-investors-a-new-york-judge-ruled-on-tuesday.html 6/6


https://www.cnbc.com/
https://www.cnbc.com/markets/
https://www.cnbc.com/tv/
https://www.cnbc.com/watchlist/
https://www.cnbc.com/news-tips/
https://together.nbcuni.com/advertise/?utm_source=cnbc&utm_medium=referral&utm_campaign=property_ad_pages
https://www.cnbc.com/sign-up-for-cnbc-newsletters/
https://www.nbcuniversal.com/privacy?intake=CNBC
https://www.nbcuniversal.com/privacy/notrtoo?intake=CNBC
https://www.nbcuniversal.com/privacy/california-consumer-privacy-act?intake=CNBC
https://www.cnbc.com/nbcuniversal-terms-of-service/
https://www.nbcuniversal.com/
https://www.cnbc.com/market-data-terms-of-service/
https://www.cnbc.com/market-data-terms-of-service/
https://www.cnbc.com/

